MEMORANDUM OF AGREEMENT

Entered into between 

DAVID JENKINS

Identity Number 530921 5168 00 6

Married out of community of property

(hereinafter referred to as the " Assignor")

and

(hereinafter referred to as the "Assignee")

Whereas the Assignor is the owner of the Rights of Copyright including all film rights and book rights as defined herein, by virtue of the fact that he is the sole heir of the Estate of the Late GEOFFREY JENKINS in terms of the author's Last Will and Testament signed at PRETORIA on the 8th MAY, 1985.

And whereas the Assignee wishes to acquire the ownership of the film rights and book rights portion of the Rights of Copyright.

And whereas it is the desire and intention of the parties that the Assignee should become the owner of the film rights and book rights.

Now therefore it is hereby agreed as follows:

1. Definitions

In the agreement the following terms shall have the following meanings:

1.1 "Accrued Claims" - all the Assignor's accrued rights and claims against third parties arising out of any infringement of the film rights and book rights portion of the Rights of Copyright in the Copyrighted work subsisting and enforceable by the Assignor at the date of this agreement.  Such rights shall include, but shall not be limited to, the right to claim from any infringer of the said film rights and book rights portion of the said Rights of Copyright the damages suffered by the Assignor arising from the infringement of such film rights and book rights portion of the Rights of Copyright, delivery-up of any infringing copies of the Copyrighted Work in the possession or under the control of the said infringer, such so-called "additional damages" as the Assignor might have been entitled to claim from the infringer of the said film rights and book rights portion of the Rights of Copyright in the Copyrighted Work, which might have been enforceable by the Assignor against third parties at the date of this agreement.

1.2 "Copyrighted Work" shall mean the film rights and book rights pertaining to the following books:

(1) A Watering Place of Good Peace

(2) A Cleft of Stars

(3) A Grue of Ice

(4) A Ravel of Waters

(5) A Twist of Sand

(6) Fireprint

(7) Hunter Killer

(8) Scend of the Sea

(9) Southtrap



(10) A Bridge of Magpies



(11) A Daystar of Fear



(12) A Hive of Dead Men



(13) Hold Down A Shadow



(14) The Unripe Gold

1.3 "Moral Rights" - the Assignor's rights to claim authorship of the Copyrighted Work and to object to any distortion, mutilation or other modification of the Copyrighted Work, which would be prejudicial to the honour or reputation of the author.

1.4 "Rights of Copyright" - the rights of copyright, which are assigned in terms of this agreement are the sole and exclusive rights to reproduce the author's work in cinematograph films and novel format.

This shall include all the re-publishing rights to all the author’s novels as listed above;  No royalties shall be due and payable to the Assignor;

1.4.1 Reproducing the films and novels in any manner or form, including still photographs therefrom.

1.4.2 Causing the films, in so far as they consist of images, to be seen in public, or, in so far as they consist of sounds, to be heard in public.

1.4.3 Broadcasting the films.

1.4.4 Causing the films to be transmitted in a diffusion service, unless such service transmits a lawful television broadcast, including the film, and is operated by the original broadcaster.

1.4.5 Making adaptations of the films.

1.4.6 Doing, in relation to any adaptations of the films, any of the acts specified in relation to the films in paragraphs 1.4.1 to 1.4.5 inclusive.

1.4.7 Letting, or operating or exposing for hire by way of trade, directly or indirectly, a copy of the films.

1.5 "Term" - The term shall be for a period of 30 (THIRTY) years commencing ................... and terminating on the ..................

1.6 "Territory" - shall mean throughout the world.

2. Assignment of Rights of Copyright

On payment of the sum of  .................................. the Assignor hereby assigns, transfers and makes over the Assignee the Rights of Copyright for the Term inclusive of film and novel rights.  The said sum shall be paid to an account designated by the Assignor by not later than.....................  In addition and as portion of the said consideration the Assignor hereby cedes, transfers and makes over to the Assignee the Accrued Claims.  The Assignee may exercise and enforce the Accrued Claims in his own name and on his own behalf, as though he were the Assignor.

3. Waiver of Moral Rights

The Assignor hereby waives in favour of the Assignee or his heirs, administrators of successors-in-title any Moral Rights, which may vest in him.

4. Warranty

The Assignor hereby warrants that:

4.1 The copyrighted Work is original and its making did not constitute an infringement of any copyright.

4.2 Copyright exists in the Copyrighted Work.

4.3 He is the owner of the Rights of Copyright without encumbrance at the date of this agreement and that he has not assigned, ceded or transferred or made over the Rights of Copyright or the Accrued Claims to any other party.

5. Acceptance by Assignee

The Assignee hereby accepts the rights assigned, ceded and transferred or made over to him in Clauses 2 and 3 of this agreement.

6.
Proof of Title to Rights

The Assignor, when called upon to do so by the Assignee, shall provide all reasonable information, materials, co-operation and/or assistance to the Assignee to enable the Assignee to prove the subsistence of the Rights of Copyright and the Assignee's title to such Rights of Copyright before any Court or wherever such proof may be reasonably required.

7.
Reservation of Rights

All rights under the copyright in the Copyrighted Work not specifically granted to the Assignee in terms of this agreement are reserved to the Assignor.

8. Reversion of Rights

Upon the expiry of the Term the Rights of Copyright shall automatically revert from the Assignee to the Assignor and shall become the Assignor's property.

9. Entire Agreement and Variations

9.1 The Agreement constitutes the whole agreement between the parties and supercedes all prior verbal or written agreements or understandings or representations by or between the Parties regarding the subject matter of this Agreement, and the Parties will not be entitled to rely, in any dispute regarding this Agreement, on any terms, conditions or representations not expressly contained in this Agreement.

9.2 No variation or addition to this Agreement will be of any force or effect unless reduced to writing and signed by or on behalf of the Parties.

9.3 Neither party to this Agreement has given any warranty or made any representation to the other party, other than any warranty or representation, which may be expressly let out in this Agreement.

10. Assignment, Cession and Delegation

Neither of the parties shall be entitled to assign, cede, delegate or transfer any rights, obligations, share or interest acquired in terms of this Agreement, in whole or in part, to any other party or person without the prior written consent of the other, which consent shall not unreasonably be withheld or delegated.

11. Relaxation

No indulgence, leniency or extension of a right, which either of the Parties may have in terms of this Agreement, and which either party ("the grantor") may grant or show to the other party, shall in any way prejudice the grantor, or preclude the grantor from exercising any of the rights that it has derived from this Agreement, or be construed as a waiver by the grantor of that right.

12. Waiver

No waiver on the part of either party to this Agreement of any rights arising from a breach of any provision of this Agreement will constitute a waiver of rights in respect of any subsequent breach of the same or any other provision.

13. Severability

In the event that any of the terms of this Agreement are found to be invalid, unlawful or unenforceable, such terms will be severable from the remaining terms, which will continue to be valid and enforceable.

14. Drafting costs

Each of the Parties shall bear his own cost incurred as a result of the negotiations, drafting and finalisation of this Agreement, which shall include but not be limited to all legal fees.

15. Governing Law

The validity and interpretation of this Agreement will be governed by the laws of the Republic of South Africa.

16. Domicilium

The Parties elect the following addresses as their respective domicilium citandi et executandi;

16.1
The Assignor:


16.2 The Assignee:

16.3 Either of the Parties may change their domicilium citandi et executandi to another addresses within the same country, by way of a notice to the other party to this Agreement, provided that such notice is received by the addressee at least 21 (TWENTY-ONE) calendar days prior to such a change taking effect.

17. Notices

The Parties elect the following addresses to which all notices and other communications must be delivered for the purposes of this Agreement.

17.1 The Assignor:

17.1.1 by hand 

17.1.2 by post 

17.1.3 by telefax 

17.1.4 by e-mail 

17.2 The Assignee:

17.2.1 by hand at                                                                       , marked for the Assignee's attention.

17.2.2 by post at                                                                         , marked for the Assignee's attention.

17.2.3 by telefax at number                                         .

17.2.4 by e-mail at                                                           , marked for the Assignee's attention.

17.3 Any notice or communication required or permitted to be given in terms of this Agreement shall only be valid and effective if it is in writing.

17.4 Any notice addressed to either of the Parties and contained in a correctly addressed envelope and sent by registered post to him at his chosen address or delivered by hand at its chosen address to a responsible person on any day of the week between 09:00 and 16:00 hrs, excluding Saturdays, Sundays and Public Holidays in the country concerned, shall be deemed to have been received, unless the contrary is proved if sent by registered post, on the 14th (FOURTEENTH) calendar day after posting and in the case of hand delivery, on the day of delivery.

17.5 Any notice sent by telefax to either of the parties at its telefax number shall be deemed, unless the contrary is proved, to have been received.

17.5.1 if it is transmitted on any day of the week between 09:00 and 16:00 hrs excluding Saturdays, Sundays and Public Holidays, within 2 (TWO) hours of transmission.

17.5.2 If it is transmitted outside of these times within 2 (TWO) hours of the commencement of any day of the week between 09:00 hrs and 16:00 hrs, excluding Saturdays, Sundays and Public Holidays, after it has been transmitted.

SIGNED at                                        on this                               day of 

AS WITNESSES:

1. _________________________

_____________________









ASSIGNOR

2. _________________________

SIGNED at                                        on this                               day of 

AS WITNESSES:

1. _________________________

_____________________









ASSIGNEE

2.
_________________________

